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(Audio for Decenber 23, 2016, begins at 9:11.)

BALIF -- 6380-6 SEA

THE GORT: od norning. Sate your nanes for the
record, please.

MB. BRIA  Thank you. M nane is Kathy Bruya, and |
represent A bert Goburn, who is to ny right, who is the
respondent and the noving party in this notion.

M. BBANOO od norning, Your Honor. Debra B anco
and | represent Laura Seefeldt who is to ny left and the
responding party in this notion.

THE QORT: And this is father's notion for a
tenporary parenting plan for 4-year-old Evel yn and al so his
request to nove back into the famly hone following a 9
year narriage.

For the record, |I'mnot considering any of the hearsay
or the settlenent negotiations that were in the pleadings.
The father did voluntarily nove out of the honme and on to a
sailboat a few nonths ago. And we've had sone dispute
between the parties as to what the best future parenting
plan for Evelyn will be while entering a tenporary
parenting plan today of course.

It's the father's notion so | wll hear first fromNM.
Bruya. This is a busy calendar today so I'mgoing to limt

both of you to 5 mnutes.
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M. BRIWA Al right, Your Honor, thank you. It
sounds |ike you totally know what's happening so I'll be
very brief.

W' ve tried to reach agreenents. As you know the
not her has deci ded she's 100 percent in control of the
child. | don't know why she believes that. You have a
tineline before you that's very descriptive wth regard to
ny client's tine wth the child. Fom Septenber to January
of 2016 he was unenployed. He was there full-tine caring
for the child. The nother works nights and weekends wth
dancing. He often had exclusive care of the child. |
think it's very illustrative of the events and the
activities and that he was every bit a part of this child's
life as the nother was.

Now Evelyn, | believe she's 5 now She has sone
speci al issues, but she's got a very nmanageabl e cal endar .
She has special therapy in the norning, then she know goes
to a public preschool, a public daycare if necessary.

She's not unlike a lot of other 5 year ol ds.

Now, | think, Your Honor, you can kind of see where
things started to go sideways is when the nother decided,
after ny client had rel ocated tenporarily, after he had
relocated they used to use that joint calendar. You have
an email wth regard to that in there. And then the nother

decided, after ny client was out of the house, "You no
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| onger get to be a part of the joint calendar.” This
started because he said, "I want to start bringing in ny
residential calendar tine in the calendar." She said, "N
way, no can do. You're out of the cal endar."

Then he sent her a proposed parenting plan. | think
it's very illustrative in that proposed parenting plan of
his know edge of Evelyn's issues. And he was trying to
craft a parenting plan that was sonewhat consistent wth
what's been going on. Naturally that was reject ed.

Then the nomdecides to file for divorce. She files
the proposed parenting plan limting ny client to six hours
awek. That'sit. She clains there's donestic viol ence
and child abuse. She put sone neat on the bones of that
claimwhen she filed her responsive decl aration.

FHrst of all, she spends 4 pages tal ki ng about
drinki ng when she never even brought up drinking before in
the proposed parenting plan. But then she tal ks about two
| nci dences, Your Honor -- and you have them before you, you
know what they are -- the couch incident which occurred
back in 2014 and the biting incident wth Evel yn which was
in 2015. The nother's never sought a protection order,
never sought a restraining order. Her clains are not true.
M client says, "This is exactly what happened, these were
accidents, that's all there istoit. There's no basis to

limt ny tine wth the child."
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The nother is all about downplaying ny client's role
and her belief that for some reason she should be totally
incontrol. Ve have wanted residential tine in the boat,
residential tine at a friend' s house, residential tine at
the sister's. Asked if ny client could take the child to
his nother's house. She says, no, that doesn't work
because the child lives by the woods. You have an enail
before you that shows the nother has al ready al |l owed ny
client to take the child to his nother's hone.

Now, here's the reality. Here's the deal wth this
situations: Hnances. These parties cannot confortably,
or otherw se, afford two househol ds. The issue here wth
this is the nomhas three different places she can go. She
can nove in wth her nom Both of her parents have
additional hones. She could go live at one of those and it
woul dn't cost the parties anything el se.

S ny client's original proposal was let ne back in
the house. H wanted to just stay in the basenent, "let ne
live in the basenent. That's a separate entrance."
course that's not going to work. M client says, "Let ne
back in the house then you go stay at one of the pl aces
where you can do this for free."

Wiat we have to renenber is the nomis going to have
to start working full-tine. Rght now she's had this

benefit of evenings and weekends and whatnot. She's goi ng
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to have to start working full-tine. So what's going to
happen is they' re both going to be in the sane boat. M
client can, just as good as the nom get back in the famly
hone, have his nother help wth the residential tine just
|ike her nother help wth residential tine. That's the
fist request.

Second request is if that's not going to fly wth the
Gourt then please give ny client sone kind of neani ngful
residential tine. There's no basis tolimt the tine.
There's no history of any limtation. She know ngly and
wllingly left every -- left all the nights and weekends
wth the child al one, even after naking these clains now
that there was sone probl emin 2014-2015.

THE GORT: kay. You have a mnute for rebuttal .

M5, BRIYA: Thank you.

M. BBANOO  Thank you, Your Honor, and I'Il attenpt
to be brief. | think we've pretty nuch laid out the facts
in our declaration.

W have a special needs child here. She's 5 years
old. She can't put together a sentence. She doesn't
speak. She's not fully potty trained and there have been
I ssues around that. There have been issue wth the father
| osing his tenper when the child is defiant, which, given
her condition, she is. Hisn't a able to care for her on

aregular basis. He hasn't cared for her on a regul ar
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basis. Mich of the tine that he has cared for her the
child has been asleep. It's been at night when ny client
has been wor ki ng.

It is noteworthy, | think, that the father nakes no
deni al what soever of the allegations regarding his
drinking, which ny client says very clearly not only were
there several really bad incidents but it becane a pattern
of behavior that continued throughout the narriage and was
an activity that happened on weekdays as well as on
weekends.

d ven the concerns we have rai sed about the father,
about his drinking, about his lack of experience wth the
child -- and | think you see it even in his declaration.
He doesn't really tal k about performng the daily tasks of
parenting. Wat he tal ks about is playing wth the child.
He plays wth her. He reads to her. He doesn't tal k about
actual |y bathing her, feeding her, getting her through the
routine of the day which is no snall task given her special
needs. She has difficulty wth transitions, which is one
reason that we are saying that it is not appropriate for
the Gourt to order that the nother and the mnor child be
relocated fromthe famly hone.

Fact of the natter is the father lived on this boat
for six years. He can continue to live on the boat during

the pendency of this matter until the Gourt can figure out
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what's going to happen wth the house. It is not fair or
appropriate to say that ny client needs to go live wth her
parents. Her parents are not responsible for providing her
a place to live. The houses they have are rental houses
and they're rented. They're not extra houses that ny
client can just go live in. And her parents have no
obligation to support her.

She is working. But it is the respondent who has the
obligation, and there's no reason that she and the m nor
child shoul d be dislocated fromthe house. They shoul d be
permtted to renain in the house. The respondent shoul d
stay on the sailboat. Ve propose that, pending an
eval uation that takes into account this child s special
needs and the father's history of al cohol consunption, the
proposed -- the parenting plan should be what we proposed
and the father should have tine wth the child on Sundays.

THE GORT: Are you naki ng any specific proposal for
an eval uation?

M. BANOO | am Your Honor. | think an eval uation
IS needed because of the child's special needs. | think we
al so have an issue, frankly, the court doesn't have any
financial docunents before it in terns of what the parties
can afford to do.

THE GAORT: It doesn't sound |like parties can afford

much in terns of an eval uati on.

Col | oquy - Decenber 23, 2016
10




© o0 ~N oo o b~ w NP

N RN NN NN R R R R R R R R R R
o b~ W N P O O 00 N oo 0o~ WwWN O

M. BANOO And | think that is accurate. | don't
think they can afford very nuch. Mybe the best they can
afford is famly court services, which | think is
unfortunate because given this child s pretty significant
special needs -- | nean if you ook at what her history is
interns of -- or her schedule is, she's getting a lot of
therapy, which is great, that's a good thing for a child
wth this condition at this age and it's likely to nake a
long-termdifference, but that al so needs to continue and |
think that whatever decision is nade about a parenting plan
needs to take into account infornation fromthe
pedi atrician, the therapist, and others who are neutral and
who can speak to the child' s best interests.

But the reality is that this father hasn't been
terribly involved wth this child. ['mnot saying he's
been uni nvol ved, but ny client has clearly been the prinary
parent and should continue to be. This is not a child that
you can just say, "Vll, let's try this out. VWé'I|l do the
schedule for a little while and, if that doesn't work,
we'll adjust it." This child is going to have a reaction,
a pretty significant reaction to changes in her schedul e.

They are working hard to naintain the routine. You
know, even through the Christnas holidays, her therapy
schedul e renai ns the same. And that continuity and

consistency is very, very inportant for her because of her
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condi ti on.

S | amasking the Gourt, rather than enter the
father's proposed parenting plan, to refer this case for
evaluation and al so to send the father for a substance
abuse evaluation so that a parenting plan that is truly in
this child's interests can be what cones out.

Just one last cooment. As | read through this whol e
thing | kept thinking, you know, the father isn't focused
at all onthis child s best interests. H's focused on his
rights. And while | appreciate that he does have sone
rights, the Gourt has to consider the child s best
interests and to -- the parents' rights are really
subservient to the child's best interests. M client has
consi stently seen to those.

THE GQORT:  Thank you.

Ms. Bruya?

M. BRIA Famly court services is perfectly
accept abl e.

There's no notion before the Gourt for a drug and
al cohol assessnent. Al those drinking exanpl es were back
before Evel yn were born. And she didn't even bring it up
in her parenting plan initially that she filed. Your
Honor --

M. BANOO That's not true.

M. BRIA It's not in there.

Col | oquy - Decenber 23, 2016
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M. BBANOO  Yes, it is.

Mb. BRIA  Your Honor, you either allowthe child to
be wth somebody or you don't. M client has been all owed
to care for this child. Wen he left she took control .
That's the only thing that's changed. The child is not
unsafe wth ny client. You ve seen the tineline. H's had
mul tiple activities, miltiple events, miltiple care. If
you are concerned wth the child s safety then you ask for
supervised visitation. You don't suggest six hours on
Sunday.

M client has places he can stay. She knows who they
are. H's been trusted to take care of the child all this
tine. He should at |east have sone neani ngful residential
tine. Hs original --

THE QORT: Avrestriction on the amount of tine is an
alternative to supervised tine, but I'm-- | think I know
what |'mgoing to do in this case.

MB. BRUIYA  (Ckay.

THE GORT: As the father did voluntarily nove out of
the hone and while in his mnd he nay have been thi nking
one thing and in the nother's mnd she nay have been
thinking sonething el se, but the status quo at this point
Is he has an acceptable place to leave and |'mnot going to
reorgani ze the living arrangenents of the parties at this

tine. The nother renains in the community property hone.
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Wil e she may have rel atives who she coul d prevail
upon as another place to go, the rel atives have no
obligation to take her in. And while the current situation
Is not ideal and nay not be pernmanent|y sustai nabl e,
particularly on the father's side, it wll do for now So
nother will have the right to continue residence in the
famly hone.

There was a request for joint financial restraints.
That nuch | wll enter.

The hard question here, of course, is a tenporary
parenting plan. The father has been involved in this
child's life and in her care. H's enrolled in and is
taking classes in caring for an autistic child. Hs
decl aration indicates sone thoughtful ness about his
discipline and his parenting.

That said, the nother has been the one prinarily
responsi ble for Evelyn's care, including her basic daily
needs, including arrangi ng appoi ntnents and fol | owi ng
through wth nany experts who are working on Evel yn's
behal f here. So that's been the history, particularly over
the last year.

| do not see any basis for a restriction or limtation
on the father's residential tine based on anything he has
done. The mnor incidents where he reacted strongly to

Evel yn are understandabl e, particularly given the child

Col | oquy - Decenber 23, 2016
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Evelyn is, but that doesn't create a concern with the Gourt
about donestic violence. | don't see any pattern of
abusi ve control by the father. Just dealing wth the
chal l enge of raising an especially difficult child.

| amconcerned about the father's history of al cohol
abuse and for that reason he shall not be under the
i nfluence of any al cohol during his residential tine.

I"mnot going to order a substance abuse eval uati on at
this tine. That request is denied wthout prejudice. It
can be raised again.

" mconcerned about the father's behavior, the sort of
power play that he engaged in at one of the exchanges, but,
wth the advice of counsel, I'mconfident that that wil
not happen agai n.

| do have sone concern about the father's |iving
situation on the boat in terns of it being an appropriate
place for residential tine wth Evelyn. The nother has
rai sed concerns about whether his nother's hone or sister's
hone are appropriate places for visits, but nothing she has
said indicates that the father is not able to nake
appropriate -- or take appropriate safety precautions. S0
I"mnot going to restrict the father's -- the location of
where the father exercises his residential tine. 1"l
leave it to his discretion to nake appropriate arrangenents

to ensure that Evelyn is safe during his tine.
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| do have concerns, in inplenenting a tenporary
parenting plan, about Evelyn's special needs and the -- and
the effect of any change to her schedule. Wich is not to
say that there's a problemwth the father but that
dramatic changes to her schedul e are going to be a
particular challenge to her. A the same tine, she
deserves to have a relationship wth her father. She wll
have -- it's in her best interests to have a conti nued
strong relationship wth her father. And the challenge is
how to create and nai ntai n a schedul e which works for --
for her and gives the father a good deal of residential
tine.

S what 1'mgoing to do is say the first and third
weekends of the nonth the father will have visits from
Saturday norning to Sunday evening. So | would ask the
attorneys, see if you can find a good tine. In ny mnd |I'm
thinking sonething like 9:00 a.m Saturday norning to 6:00
p.m Sunday evening, but, if that's right in the mddl e of
sonething else that's going on in Evelyn's life or one of
the parties' lives, then adjust those tines.

Every fourth weekend I'd like himto have from Friday
evening to Sunday evening, and every \ddnesday evening for
up to four hours wth areturn no later than 8:00 pom S
if he can start his Wdnesday tine at 4:00 p.m then he can
do that, but the return shouldn't be later than 8: 00

Col | oquy - Decenber 23, 2016
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assumng that that gives her enough tine to do a bedtine
routine -- oh, 7:30. kay, we'll return at 7:00. U to
four hours but return at 7:00.

Ad | wll refer the case to famly court services for
evaluation. The good news is that that wll be thousands
of dollars cheaper than a private evaluator. The bad news
Is you have to wait along tine for themto actual ly get
started, but it's wthin your budget and gets sonethi ng at
| east on the books in terns of an actual referral. You can
note that that's wthout prejudice if either party wants to
seek appoi ntnent of a private eval uator and can show the
financing to nmake that happen.

Mb. BPANDO  Your Honor --

THE GORT: Ay questions?

Mb. BRUIYA  Yes.

THE QORT: Wiit, wait. | have one other thing I
wanted to say. It seens to ne that the nother has been
nanagi ng the health care decisions for Evelyn. [|'mnot
specifically saying it's sol e decision-nmaking. She wl|
have the right to continue nanagi ng those decisions. The
father has the right to object by bringing a notion in
court. So if there's sonething that's beyond the pal e then
he can challenge it, but | want to naintain the existing
pattern of therapies as nuch as possi bl e.

Yes, Ms. B anco?

Col | oquy - Decenber 23, 2016
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Me. BBANOO | just wanted to be sure, Your Honor.
Wiat | understand you saying is he has the first and third
weekends from Saturday norning to Sunday evening.

THE GART:  Yes.

M. BANOO And the fourth weekend fromFriday to
Sunday so he gets three weekends out of four every nonth.

THE GAORT: (orrect.

M5, BIANGO And every \Vddnesday?

THE GOURT:  Yes, every \ddnesday for up to --

Me. BBANOO -- up to four hours.

THE GAORT: (orrect.

M. BBANOO Are you naking any orders about holidays?

THE QORT: No. If you want to include a period of

vacation tine -- |1'd rather avoid vacations | guess.
And -- let's see -- I'mgoing to have to do this a lot
today -- Christrmas is Sunday so | want -- if you can agree

on a 4-hour visit either on Sunday or Mvnday, figure out if
he wll have either Sunday or Mbnday and the first weekend
wll not be starting tonorrow but starting a week from now

MB. BRIA  And, Your Honor, for the Friday to Sunday,
what tine? After work Friday?

THE QORT:  Yes, after work Friday, 5:00, 6:00 p.m,
sonething |ike that.

M. BANDO So the first weekend is the weekend of

New Year's.

Col | oquy - Decenber 23, 2016
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THE GART:  Yes.

M. BANDO And actually that is the fifth weekend of
t he nont h.

THE GORT: kay. So we're going -- so the first
weekend is going to be the follow ng week. S0 we're goi ng
towait two weeks to start the weekends. Between now and
then he'll get tine on Monday, Védnesday, Védnesday and
in-- 1"l call it a New Year's Day visit. New Year's Eve
or New Year's Day he shoul d have an additional four hours
t hen.

Me. BBANODO So four hours on Sunday or Mbnday and
four hours on Christnas EBEve?

THE GORT:  Yes. And four hours on Veédnesday and four
hours on anot her Védnesday and then we're into the
weekends.

Me. BBANDO |'msorry, four hours on New Year's Eve?

THE QORT: | think M. Bruya has it.

M. BRIA | got it.

THE GORT:  kay.

M. BRIA And then we'll start at January 7th starts
weekends.

THE GORT: R ght, yes.

MB. BRUIYA  (kay.

THE GQORT:  Thank you.

M5, BRIYA: Thank you.

Col | oquy - Decenber 23, 2016
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M5, BIANCA:  Thank you.

* * * * *

(Audi o for Decenber 23, 2016, ends at 9:35.)
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